official position of the association with respect to the spoasoUip of 
state legislation to require negotiations in education. 

The. 1975 AEA Assembly of Delegates, conducted January 31- 
l-eliruary 1 1975, was charged with the responsibility for the formu- 
lation of the associations official policy regarding statutory 1 man- 
dates for professional negotiations. Thus , the 1975 Assembly of 
Delegates was perceived as critical by both proponents and' op- 
ponents of audi state legislation. Resolution 75-43 specified .that 
AEA would sponsor and support state legislation in tire 1975 legis- 
lature requiring negotiations and binding arbitration for public edu- 
cation in Alabama. Wide publicity was given to resolution 75-43 
and the implications for public education in Alabama were dis- 
cussed in educational settings throughout the state 

Resolution 75-43, prepared by the Legislative Commission of 
AfciA, read as follows: ' ' 

a ,., AEA *"Pl™P ' he P ri ""'p!e of negotiations with governing hoards of school 

teptahle legislation in this area. Anv legislation to he developed by AEA 
1H ^>»™j^ (A > Alf Passional personnel exLpt Supe^ 
J2 : l d l r r lMWtS m; 'y be indl ' d£ld i" » s''»gle bargaining' unit. 
JnST (0 TchSETT T- (1) ^ a ' ,art ° f "-^teacher negating 
he ' n.:2 ?1 h>Ve th?V ° W " lle S° ,ia "'"g »»it: or, (3) Choose not 
o he a part of the negot.at.ng process. Such decision shall he made by a 
majority vote of the principals and rt.pervi.sprs using secret ballots n e'U 

Provln 1 ,7. " °° T' em - , (B) TllC n '« ht '° S,Hke » forbidden howeve 
R.ovi.Mon must be made for resolving impas.se in negotiations" hv a three mem 

e'neH ol1e :, PP ointed i local school board or institution one Tv 

the negotiating unit, and M third being mutually agreecUupoii hv the hoard 
and the negotiating unit. The decision of this panel will he final prov d£ 
such decision does not violate the Fletcher budget Act. providing 

Educational organizations in Alabama and their positional lead- 
ers became polarized with regard to the provisions of resolution ' 
/&-4.J. Vigorous, Concerted opposition to the enactment of the reso- 
lution was generated by the Alabama Association of School Admin- 
istrators through its 1974-75 president, Dr. Wayne Teague A ' 
brochure containing the entire text of an address delivered by Dr 
l^f UC ~ ,V* annuaI summer conference of AASA on August 4 
1974 in Gulf Shores, Alabama, was given wide distribution to edu- 
cators, legislators, and school reference gifcips throughout Alabama. 
Professional negotiations were deplored by Dr. Teaone in his ad- 
dress as typified by the following quotations: ° 

thriy? P 0 ^ 1 ^ of ?' te ^ner negotiations law, in mv opinion, is the biggest 
threat to public education that any of as have encountered." 

,n,l Iet \ make j iur « tllat ;>l' educators in Alabama, and yes all legislator 
and citizens, know the facts about negotiation laws and their 'bad effects." 
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•In/full support of AASAs vehement opposition to any proposed 
led Xo mandating negotiations in education were the Alabama 
£E l „f School .B<!ards, Dr. Randy Quinn, Executive Seen, 
S and the Alabama Congress of Parents and Teachers, Mrs. Many 
tfAson, Executive Secretary. ,• . ' 

1 The Alabama Association of Classroom Teachers the largest c .- 
Lion of AEA, and the entire salaried staff of the AEA vigorously 
Supported the provisions of resolution 75-43 and exerted c'oucer ed 
au effort to secure its enactment. A pamphlet ent.tled 
"The Truth About Professional Negotiations was prepared and 
equaled widely in Alabama by the Classroom ^JjJ, 
tion. Typical of the contents of the pamphlet are the following 
quotations: ■ <■ - ■ 

"Professional negotiations does not mean >#rtke! No one is aslong for a law 

""St*,'.;,', HCgoliatloiw *» — hecdem l™» ,ca re ta*. a„d .in- 
timidation." S 

Prior to the 1975 Assembly of Delegate*, a majority of local edu- 
citio ""nidations in Alabama, as affiliates dT AEA, engaged m a 
oSb-ed process,of instructing their elected debates yarding 
the issues and resolutions to be supported and oppose At the m 
vitation of numerous local associations, Dr. Wayne Teague A ASA 
President and Dr. Paul Hubbard, Executive Secretary, AEA, de- 
bate the ssues related to professional negotiations' in education 
and the provisions of resolution 75-43. Articles supporting and op^ 
no inTthe proposed state legislation regarding professional neff*^ 
firappea?ed P regr,larly in me Alabama School Journal (AEA Pub- 
lication) prior to the 1975 Delegates Assemb y. 
art and an annual clues structure of $50,000 per member. The hke- 
A Zest editorial authored bv Dr. Truman Pierce Dean, School 
of EdStl Auburn University, in which major ph.loWph.cal and 
du^tional implications of professional negotiations were examined 
S ^waT published in The Birmingham News on Thursday, 
critically, wa i AEA Assembly of De e- 

^^ZZZZZ* r*s? ttt 

• Kuoice and subsequently reported in the form of a doctoral clis 
Son provided 4 one information base for the views expressed by 
Df Pierce in his timely and highly instructive editorial. . 

The foregoing activities and conditions support the contention 
th.t the iSes inherent in resolution 75-43 generally were well 
* der^Ty the delegates to the 1975 AEA Assembly of Dele- 
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• gates. T1k\ floor debate on resolution 75-43 was animated and heated 
exchanges occurred. Proponents of the resolution attempted unsuc- 
cessfully to obtain, a secret ballot for determining its fate. Charges 

'.of delegate intimidation by administrators .were heard* fremicntly 
by those who opposed a standing vote on the issue at hand, Op- 
ponents of resolution 75-43 were successful in upholding the motion 
for a standing vote by AEA Uni-serve districts, By the narrow 
plurality of 9 votes, 337 For and 346 ^gtfinst, the 1975 Assembly of 
Delegates defeated resolution 75-43. \Thus, for at least one year, 
the AEA would not officially support pe legal institutionalization ' 
of an adversarial model for professional negotiations in Alabama- 
public education. N \ 

As a result of his analysis of the Alabama environment relative 
to collective negotiations in the public sector, Mr. John Kupice 
concluded that the. state of Alabama lacks a readiness for the enact- 
ment of a state law mandating professional negotiations for public 
education in r the state. The action taken by the 1975 Assembly ii\ T 
rejecting the resolution calling for a state negotiations law" lends 
credibility to the conclusion reached by Mr. Kupice! 

Although the AEjVs .policymaking body officially refused, to 
sanction a state collective bargaining law for education, there seems 
little or no hesitancy on the part of . the delegates to support the 
enactment of state legislation designed to guarantee to teachers the 
right to participate iiVthe development of policy at the local school 
district level. 

A delegatcyrepresenting the Gadsden Education Association, Ms. 
Janet Davis, submitted a resolution calling for state legislation to 
require locjd school boards to "meet and! confer" with local educa- 4 
tors in conducting the policy-making function. Copies of the resolu- 
tion were distributed to the delegates dining the registration period 
just prior to the Assembly's opening session. The "meet and confer" 
resolution came up for consideration by the Assembly on Saturday, 
February 1, 197*5 and was worded as follows: 

"AEA believes that school hoards and educators should meet and conf er 
on all matters of mutual concern. These meetings should l>e more than just 
perfunctory - they should deal with issues" alx>ut which teachers and principals 
are vitally concerned. . *■ . 

They should result in cooperatively developed solutions which attack the^ 
problem at hand. These proposed solutions should he placed, in writing and 
studied further by. the hoard and teachers. Once agreed upon they become 
official policies not suhjeflfrto change until done through the same process. 

While it is felt by A.E.A. that few hoards would object to this procedure, . 
it is recommended that the Legislature pass and AEA will develop proposed 
statutes to require any hoard which refuses to meet and' confer with its 
teachers and principals to do so. 

* 99 K 
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'Good faith ciiorts should he required of h<)th the hoard and educators. 
'Failure to jnect .when requested, 01 ally action designed to thwart good faitlf 
el! oris or to prohihit discussions by cither the hoard or educators, should carry 
penalties' of law." « . 

\The "meet and confer" resolution • was adopted by the 1975 
Assembly of Delegates with \mt token opposition noted. 

With the adoption of th6 "meet and confer" resolution, the AEA 
created a potential base of\ support of significant proportions for 
the alternative to a state negotiation* law as advocated by John 
Kupice as a result of his research effort. Mr. Kupice contends that 
the most appropriate course of action for Alabama would be to 
amend two sections of the existing Code of Alabama,' Sections -73 
and 166 of Title 52, thereby requiring local school hoards to meet 
and confer with teachers pridr to the adoption of educational poli- 
cies. Further, the proposed amendments would require the develop- 
ment and iinplementation of a four-step grievance procedure "in 
each local school system to cjeal witli potential disputes resulting 
from the iniplementation of ideal schoof personnel policies 4 . 

There seems little doubt that efforts during the 1975 regular 
session of thc ( Alabama Legislature to enact "meet and confer" ie'gis- 
lation with added provisions for impasse resolution'will meet with 
formidable? opposition. The March 17, 1975, edition of %e Bir- 
mingham News quoted. Dr. Randy Quinn, Executive Secretary ^>f' 
the Alabama Association of School Boards as having said publicly 
thajjt the AASB^will fight any bill introduced in' the 1975 state legis- 
lature which seeks to promote formal and institutionalized educa- 
tional negotiations in any form. It is not unlikely that the Alabama 
Association of School Administrators also will oppose any legislation 
perceived as hazardous to the ultimate power and authority of M 
local school boards and administrators. The rationale forsuch op- 
position implies that "meet and confer" statutes merely arp points 
of departure leading ultimately to full blown bargaining legislation 
including binding arbitration. 

The degree to which, all educational personnel in Alabama will 
be guaranteed the.ri]ght to participate in the development of edu- 
cational -policy and the extent to which collective bargaining will 
be institutionalized in Alabama- public education are issues to be 
determined hv the Alabama* Legislature. Decisions made ultimately 
no doubt will depend in no small measure upon the political in- 
fluence capability of the two opposing forces within" the total educa- 
tional "family." in Alabama. 

. Three recent events seem collectively to have reduced signifi- 
cantly the political power of flie Alabama Education Association and 

. • i loo y 
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its capability to influence legislation affecting education in Alabama. 
First, the advocacy position with respect to collective 1 bargaining in 
Alabama education assumed by AEA's ^lafT And officers was rejected 
IW.thc 1975 AKA Assembly of Delegates. This action raises a politi- 
cally potent (piestion - who really speaks for the majority of A)a- 
baina : s public educators? Second, .organizational and financial steps 
have been implemented to combine into a single inclusive profes- 
sional organization four constituent organizations as follows: The 
Alabama Department of Elementary School Principals, The Alabama 
Association of Secondary' School Principals. The Department of 
Supervisors and Directors of Instruction, and the Alabama Associa- 
tion of School Administrators, commonly referred to as the superin- 
tendents' group." The new "umbrella" organization is known as the 
Alabama .Council of School Administrator*?* and "Supervisors and 
(effective July 1, 1975, will have a full timi- salaried Executive 1 Secre- 
tary and an annual dues structure of $£0.00 per member, The like- 
lihood exists that substantial numbers, perhaps a majority, of the 
administrators apt! supervisors h will withdraw from membership in 
the AEA as a result of the formation of a new association more 
representative of their collective interests and concerns. Third, 
additional local professional associations may l>e organized its alter- 
natives to the local affiliates of AEA. Two such organizations are 
nOw in existence: The Hnnfesville Organization of .Professional Edu- 
cators, and The Alexander City Organization of Professional Edu- 
cators. The new organization in Alexander City was organized in 
March of 1975 following the 1975 AEA Assembly of Delegates. 

The foregoing events on the contemporary educational jscene 
in Alabama indicate 'the emergence of a political bahince\>f power 
the results of which are highly speculative. Irrespective of thlp de- 
cisions relating, to collective bargaining in. public education 1 ulti- 
mately to l>e made by the Alabama Legislature, the Suite ofaAki- 
bamapnjovs currently an enviable position. The opportunity exists 
nov^fo develop patterns and techniques of communication, coopera- 
tion, and shared decision-making among local school boards, admin- 
istrators and teachers not available to those states' in which adver- 
sarial models of bargaining in the public sector have l>een institu- 
tionalized by state law. The most appropriate course of action for 
Alabamd should be determined only after informed participation 
by those responsible for the formulation and implementation of 
public educilnonal policy. , * \ 
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VIII. J A Comparison Between Private Sector And i 

Public Sector Collective Bargaining And 
• Its Effect' On Public Policy 

In ^sampling the.. Alabama Environment, Kupice explored in 
some detail the altitudinal dimensions* relative to public 4 employee 
bargaining in the private sector including both the industrial, and 
business components. Further, he considered specifically the think- 
ing of leadership personnel as reflective of the organizational posi- 
tions in t.he non-educational public sector and in the educational 
component of the public setting. Kupice also focused in his analyses 
of existing state laws upon components of bargaining legislation as 
a basis for projecting, a possible state law for Alabama. The ma- 
terial presented in this extending chapter will revisit some of these 1 
v/Saine areas but from a comparative analyses purpose. 

The process of collective bargaining as commonly practiced in 
the private* sector cannot be transplanted into the public sector., 
even though collective bargaining- in both sectors have several/ 
coiiniDii characteristics, e.g. activities during negotiations, rccogni/,, 
tion of exclusive bargaining agents, use of written agreements, etc. 
But distinct differences between these sectors cause insurmountable 
limitations in applying private sector collective bargaining t(/the 
public sector. 1 Now at a time when many states are developtfi^ or 
refining their state statutes and Congress is considering federal legis- 
lation, these differences must be dealt \vith effectively in public 
sector legislation if the public sector is going to avoid repeating the 
mistakes made in rfV private sector in the 1930s. To provide the 
uiVd'erstiUuling of these complex differences and possible problems 
forthcoming, this;, chapter will focus on the comparison between 
private Sector and public sector collective bargaining and its. effect 
on public policy. 

Unique Characteristics of Public Employment 

Before developing an appreciation for the differences in the pub- 
lic sector, one must understand the general framework of public 
employment. Clyde Summers has appropriately identified unique 
characteristics that provide the foundation for several of the limita- 
tions of public sector collective bargaining. First, he explains' that 
the decisionmaking process is a political process. Although influ- 
enced by market forces, social influences, etc., the process largely 

! . . . v 6 

'Morton R. Goc!iiK\ Thv Labor Problem in thv Public 'Service, (Cam- 
bridge: Harvard University Press. Vj51), p. 84. 
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remains political, Secondly, in ultimate political theorv the ptihhV 
is the employer. It is the voters to whom the public achninistratois 
are responsible ;md these .voters consist of two overlapping groups: 
(I) Those who use the services provided and (2) those who pay 
;for those services through taxes. Thirdly, there are more voters who 
share the economic interest of the public administrators, e.g. lower 
costs, improved' services, etc., than those who share the economic 
interests of the public employees, e.g. higher wages, greater security, 
better working conditions, etc. Last, public employees are able to 
participate in tin* 'decision-making 'process that affects their own 
terms and conditions of .employment with or without collective 
bargaining; they have a right as citizens of their governmental unit 
to piesent ideas and to be heard by the elected officials.- 

Opinions of Differences 

4 A wide range of opinions have been expressed concerning the 
differences between public sector, and private sector collective bar- 
gaining and these opinions differ not only in the .elements of differ- ' 
.ence but also in opinions regarding the degree of importance. For 
example, Shaw and Clark concluded: "The non-profit nature of most 
public services and the political atmosphere are the most important 
differences between public sector and private sector collective bar- 
gaining." 1 1 

Louis V. Jmundo differed and concluded: 'The most important 
and widely discussed difference -between private and public secrtor 
labor relations lies* in the concept of sovereignty. "* ■ 

Without expressing his opinion on their relative importance, 
George Hilderbrand recognized four main elements £hat distin- 
guish collective bargaining in the public sector from bargaining 
in the private sector. , ( 

1. The right to strike or lock out is usually taken away by law 
or face public opinion or is relinquished by the union itself. 

2. Most of the services are supplied with no additional*' cost and 
► are financed by^taxes. Thus, there is no substantial loss of revenue 

during a work stoppage even though public opinion may be an in- 
fluential factor in times \vh£n the service is essential. 
f 

2 Clvde S.mnmers, >l Puhlic Employee Bargainings A Political Perspective," 
Yale Law Journal, Vol. 83, 1974, pp. 1156-1157. 

:j Lee O Shaw and R. Theodore Clark. Jr.. "The Practical Differences flfe- 
tween Public and Private Sector Collective Bargaining," UCLA Law Review, 
Vol. 19, No. 6, 1972. p. 885. 

4 Louis V. Imundo, "Federal .Government Sovereignty and Its, Effect on 
Labor-Management Relations/' Labor Law Journal, Vol. 26, No. 3, March, 
1975, p. 146. ' 
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3.. The public administrator rtiay lack the final authority to reach 
an agreement'. Instead, he may be required to gain tin* consent ol * 
higher levels of political authority and ultimately seek approval 
from the relevant lawmaking body. 

■1. Legislative bodies ordinarily want to retain as much jurisdic- 
tion as they can and treat the legislative process that governs- the 
relations-hip in the. public service as reserved territory - excluded 
from' collective bargaining. Thus, many of the traditionaMmrgaiu- 
able topics fire exempt by statute' from negotiations, in the public 
sector." 1 ; 
^ These opinions and' priority evaluations are important for a gen- 
"""""^TroVovurvje.w, now more specific comparisons are requited to gain 
an accurate appreciation of the differences between public .sector 
- and private sector collective bargaining. . 

Market Restraints ■ • 

• A principal difference between public sector Und private sector 
"%v, collective bargaining results from internal financial jVnanagement 

^ aluVthe economic environment in which both sector? operate. In 
the private sector, the market economy acts as a constraint on de- 
mands c£ workers for higher wages and better working conditions. 
Tt^\seT)en(ifits gained by employees mlist be offset 1># higher worker 
procJuytiMfty, lower employer profits, and or higher prices to con- 
sun^^" Turthermore, .since a degree of snl>stituUtf>ilitv of various 
prochlc&4ind services exists in the market cconomyp price increase 
in one product or service without *i concomitant increase in the 
substitntable product or service causes a shift in /purchases 'as cus-' 
tomers adjust their preferences away from the hidier priced product 
and service. In this reduction in the demand forihe product which 
their union nu mbers produce, they may face tff trade-off between 
benefits extracted for the employer and fewer h/)urs of employment 
for the membership. Even when this does hot oeinr, there continues 
to be a threat of substituting. capital equipment (machines) lor ' 
labor that is priced high. In addition, union negotiators have* to 
be aware of the possibility of plant shut downs, p^ant movements 
to other locations, and management's flexibility in shifting produc- 
tion from plant to plant (none bf which is . a choice. of the public 
employer). Further, unions must be continuously cognizant of the 

• «' George Hilderbrand, "The Public Sector " Frontiers in Collective Bar gain- 
iri£, ed. John T/Dunlop and Neil \V. Chamberlain, (New York: Harper and 
Row Publishers/ 1967), pp. 126-127. . 

"Michael Moskow. J. J. Loewenberg and E. Cy. Koziara,; Collective Har- 
' gaining in Public Employment," (New York: Randcrrr House. 1970). pp. 14-1*^ 
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/non-union lulx>r in different legations wlild/may offer their services 
at a lower price (wage). Thus, with all these interwoven factors 
to bo considered, costs of collective bargaining must be kept within 
the limits of the market system. 7 

In the public sector, trade-offs between increased benefits and 
employment by employees are not as prevalent. Services provided 

, by the public .employer rarely have close substitutes and are gen- 
erally not subject to competition from non-union organizations. 
W here there ar^jose substitutes, e.g., private schools,' selection is 
made on the bftsP of factors other than Costs. Consumer* in the 
public sector usually do not have a real choice in the pure Vises of 
their services, e.g. garbage collection, and they usually are rLpiired 

* by law to pay for 'these "services through taxes, regardless of the 
extent ctf their use, e.g. pay school tax even though children attend 
private schools or no children attend school. Unlike the private 
sector, government in effect has a monopoly, -reduction hi services 
will be resisted by the voters and work stoppages will not be tcdeV- 
ated, Thus, many times government officials are forced to settld 
labor disputes under pressure. Theh, after 'settlement, they must 
seek new sources of revenue or shift funds from other 'services caus- 
ing a redistribution of income by government rather than the allo- 
cation of resources by the marlcet forces, 8 - In the final analysis, the 
public employer has a limited number of chqjces that are available 
to the private employer. • > ; . 

Doctrines of Sovereignty and llkgtd Delegation of Power 

The doctrine of sovereign tj/ means trfat supreme -power is in- 
herent in the political state 1 * and the doctrine of the' illegal delega- 
tion of power is a constitutional doctrine which forbids government 
from sharing its power with -others except under certain H'onditions.' 

.Because these doctrines require that cextain* discretionary decisions 
b6 made solely on the basis of the judgment of a designated official, 
subjects of vital interests to public employees, cannot be resolved 
through the collective bargaining process because authority to make 

'these decisions are by law non-delegable. 10 

7 Harry T. Wellington, and Ralph K. Winter, Jr., ^Structuring Collective 
Bargaining in Public Employment," Yale Law Journal, Vol. 79, No. 5, April, 
1970, 806. 4 

. ■ttfc/., p.* 807. * 
D Imundo, op. cit. f Vol. 26, p. 146. - 

lrt Harry. H. Wellington and Ralph K. Winter, Jr.i 'The Limits of Col- 
lective Bargaining in Public Employment;" Yah Law Jourtwl, Vol. 78, No. 7, 
June, 1969, p. 1108. 
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Because o! this limitation, collective bargaining us practiced in 
the private sector is not applicable to the public sector. Union 
negotiators do not know whether their counterpart run. or cannot 
make billdlU^ decisions. For example, if the superintendent agrees 
to certain issues, e.g. .class si/c, hook supplies, additional resources, 
hill 'the school board, city conneil, or state legislature refuse to 
supply funds, has anything been accomplished in negotiations? Who 
is the employer? Who lias the authority to bargain? • 

State statutes and federal executive orders continue to he care- 
fully shaped arolind preserving the sovereignty doctrine, and most 
public employees still *ire denied certain rights, e.g. the right' to; 
strike and to bargain over certain subjects classified under wages, 
hours, and other term of employment. 11 On tin* other hand, federal 
statute in private see* < has assured that the parties bargain as equal 
with certain rights guaranteed. In the public sector, the.sovcreignty 
doctrine continues to make bargaining equality impossible 1 - and 
levy will argue 1 that the collective bargaining process is seriously 
limited. 

In regard to the sovereignty issue in public sector collective 
bargaining, serious questions remain: How much 'sovereignty does 
the go\ernmeiit require? Is it necessary for tin* government to apply 
the sovereignty doctrine to all areas of decision-making? National 
security, health, and welfare would find little airgument^but is it 
necessary to continue to use the doctrine of sovereignty to support 
unilateral decision-making power of the government in determining. 
* wages, terms and conditions of employment? The federal govern- 
ment has already enacted legislation limiting its sovereignty -im- 
munity in tort and contract cases; but in the areas of lalM)r-manage- 
incnt relations, governments at all levels have remained inflexible 
and have carefully worded executive orders and statutes to protect 
government sovereignty. 1,1 

Political Process and Rig/if to Strike 

One of the most contnA crsial issues in public sector collective 
. bargaining is the right to strike. Since the right to strike has been 
traditionally limited or made illegal ' by the statutes, this subject 
will be coupled with the political processes for explanation. 

Proponents favoring the right to strike in the public sector con- 

' ■» 11 Louis V. Itnundo, jr.. "Some Comparison Between Public Sector and 
Private Sector Collective Bargaining." Labor Law Journal, Vol. 24. No. 12. 
December. 1973. p. HI 2. 1 ' ^ 

■»/Mr/.. p. 810. 

n Immulo. op. cit., Vol. '26. p. 150. 
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tend' that (his right has been accorded legal status as a social and 
cconpinic weapon in the pri\atc sectbr since lU-'ll. Itu), lau-inakciv 
ha\c essentially prohibited ilic- right to strike in the public sector 
lor two reasons/ (I) go\ ci nnicut so\ ereignty (explained alum*), 
and (2) the essentiality of sen ices.* 1 Law makers contend thai any 
disruption of essential ser\ ices would -repudiate the fundamental 
InnctioH o| government. (>i thy other hand, proponents argued' 
that a ban on the strike negates collects e bargaining bSc N'sd 
sense o I tin* word because the impasse prnmlure, e.g. arbitration, 
factfinding, etc,, is substituted for the right to strike, and till* parties 
find themselves preparing not lor collective bargaining l»nt in.vtcnicl 
for the arbitruhqn or fact finding procedure. Thus, proponent* con- 
clude that the baii t^^ strike accompanied by a predetermined im- 
passe procediire destrovs^tny. possibility of effective bargaining.'"' 

Others 'do' not view the i ri^ht to strike very favorably because 
they believe the rigtiVto strike* will allow unions to cxercjsc l\ dis- 
' proportionate' share* of povvei' in the decision-making process. *T1 icy 
conteiKl that if public employee unions* are allow ed the right to 
% strike, they also wijl use various methods of political pressure to 
allow them to accumulate inocc than an- e<|iial share of bargaining 
power, If they can do this, other interest groups which do not have 
the ability to strike but which (hi have' competing claims for funds 
and appropriations will be competitively disadvantaged and the 
political process will be distorted. 1,1 For example. 'if teachers, fire- 
men, Wdiccnicji. or any other public groups wen* allowed to strike* 
and the public employer consented to a colh.'Alx e bargaining agree- 
ment Which raised salaries and other benefits substantially., the 
funds Would have to be shifted from Other government divisions 
unless Additional funds can be obtained. (Lately, citizens have not 
supported ta* increases. ) 

Anotlici r possibility in -which the collective bargaining process 
will* be sta ionslv undermined in the political dvcision-inakjng arena 
rests tt'ith the union's, ability to make an "ciid-nur 17 either during 
or after negotiations. 'Since unions an* often potent political forces, 
elective officials tend to be receptive to political approach's from 

11 Means ttlie demand for the product is inelastic, J . 

,r> hnundd op. cit. % Vol. .24. pp. S15-S17. * j 
,rt Wcllindoii and Winter, o;). V i7.. Vol. 79. p. 807. 

17 "Kml-mis" involve an attempt by the tmioji to circumvent the collective 
hargaining pniess 'hv making a ciirect appeal to t!ie legislative h/xlv that is 
responsible for \ making' the final decision. For example, teachers Negotiate a 
10 percent supplement to their salaries with the school hoard, then/go direct I v 
to the city council and plead for a 12 percent incjease. / 
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Hilton ollictals. hilt, the process ol eoltcctixc li.uu.iiniiiK cannot will k 

iHcctixclx m the'pubhc sector xxhen Vtul inns' ate used bx nil s 

and alloxxcd hx r >t 1 1 > I ic - olli< ials In compai ison to llu- pmate sec 
the negotiators aie'delc ^atcd aitfhoiilx to make div isions with 
in limits xxhich arc spcrtficfl pnnr to -tirgnttittttHtv In cascv. 
decisions coiiccniing xxages. hours and conditions ol einplox mciit 
,nc made dining negotiations and top in aiiagemciit deals with the 
union onlx through*!! prcseiitatix es selected for -the negotiating team. 
\nx attempt bx the linion to eh cumx cut the negotiations would he 
classified as had faith ' bargaining and without a donht he rebuked 
hx flip management. Tims, in the prixatc sector the "eiid-i mis are 
not tolerated and are not considered an issue. 

S<uVk oi Huu.ximni. xni> iiii: Mi:i*u S>sti-:m, 

. The siope of bargaining inxolxes the issues xvhich arc considered 
to In- negotiable'- in colkvtjx c iKu gaiiiiug. In tin priv ate sector these 
issues have been dixided bx the National Labor 'delations Hoard 
into three categories; ( I ) unlawful, (2) mandatory, and <3) iioii- 
mandatorv or jMM-inissivc\ >v> Unlawful issues, e.g. closed shops and 
hot cargo clauses arc forbidden by law from negotiation and are 
imcidorccahle. Mandatoi % , issrfes, e.g. wag< s, pensions, bonus, no- 
strike clause, etc., arc hargaLnablc and negotiation in "good laith 
oxer these -issues is required by statute*. In this case vitiwr party 
can dcuiaiid a mandatorv issue* and refuse to sign. !m ughrmc-iit 
unless its demand is satisfied. Non-mandatory issues, e.g. demand, 
that a superior he discharged, demand for withdraxvaUol an unlair 
labor practice, etc., invokes subjects which the two parties agree, 
to negotiate, ex cir though they are not required by law to do sto 11 ' 
Specific designation of issues into these three categories are made 
on an ad hoc basis by the National 'Labor Relations t|oard and de- 
cisions on these categories continue to be updated. 

While the private sector lias aik;idininistratix c and judicial pro- 
cedure established for determining the scope of bargaining, in the 
public sector the line of distinction between issues is often not clear 
and laws that exist do not usually specify exclusionary issues. Tims, 
in comparing the public sector with the private sector, much less 
is grill-rally accomplished by statute and administrative decisions 

l> Shaw and Clark, op. [h S72. 

Kclwin Heal Kdxvard 1). Wickersliam. and I'hilHi) Kienast, The Practice 
( Jf Collective Bargaining. ( llomexvootl, Illinois: Richard IX Iruin, Inc. 19,2), 
pp. 49S- W). 
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regarding the subject matter of collective bargaining.- 0 Without 
statutory or adnainistrotive -gpidance, much time will be lost in ne-' 
gotiations trying to determine the negotiable issues. Further, with- 
out distinguishing between mandatory, permissive, and illegal issues, 
difficult -and fmstrating'probleins, will be faced.. a 

Possible Conflict with Meritf^tQm . 

Collective bargaihingyii^^&.pubhc sector has been restricted 'by* 
• the merit system in many stJS^agd few would argue that -collective 
bargaining has the potential for minimising or eliminating some of 
" the basic principles underlying the merit systerft in public employ- 
ment. 21 ' / " - 

• Before discussing the conflicts between collective bargaining ancL 
the merit system/ a distinction between the merit system and the 
merit, principk/.Wst be made. Davttf Stanley explained this dis- 
tinction clearly: ' , ' 

The merit/principle ' [is a concept] under which public employes are 
recruited, selected, and advanced under conditions of political neutrality; equal 
opportunity and competition on the basis of merit and competence. 22 

Warner and Hennessy also presented their interpretation of the 
merit principle: 

T£e merit principle mSa^gthat personnel decisions regarding, selection, 
assignments, career progression, promotion, layoff and discharge should de- 
bend solely upon ^person's merit with no consideration given to either per- 
4bnal or political support. 23 

Ip practice, the unions have generally ac^^fe& the merit prin- 
ciple and have done little to weaken it; however, they view merit 
systems as unilateraT programs designed to exclude important per- 
sonnel policies, rules, and procedures from collective bargaining. 
For example, jreliance on seniority in determining personnel matters 
of discharge of employees for refusing to pay dues under a, union 
shop clause are viewed as being inconsistent with merit system pro- 
cedures. Since unions are definitely interested in negotiating over 
these issues, they definitely view merit systems as conflicting with 

20 Harry T. Edwards, "The Emerging Duty to Bargain in the Public 
Sector,* Michigan Law Review, Vol. 72, April 1973, pp. 885-934. 

21 I. B. Helburn and N. D. Bennett, "Public Employee Bargaining and the 
Merit Principle," Labor Law Journal, 23, No: 10, October, 1972, p. 619. 

22 David Stanley, "What Are Unions Doing to the Merit System?" Public 
Personnel Review, XXXI, April, 1970, pp: 108-109. . 

24 Kenneth Warner and Mary Hennessy, Public Management at the Bar- 
gaining Table, (Chicago: Public Personnel Association, 1967), p. 284. 
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Jftieir approach. to establishing personnel practices ancT procedures 
*$y collective bargainings \ 

' < , - 

^Akeoinmodation Between the' Merit System and 
Collective Bargaining 

An appropriate issue is whether or not conflicts between collec- 
tive bargaining and the merit system can be reconciled. Helburn 
and Bennett have recomrnended that aqcommodation can be 

'ggbieved* under the following conditions: • 

jjrapi". Exclusion of the essSential elements of the merit principle 
from the> scope of collective bargaining. This condition is recjuired 
to protect the merit principle from possible compromises that can 
result from collective bargaining. 

2. Restriction of the unilateral authority pf the merit system 

Commissions to those matters essential to the implementation of the 
merit principle. This condition is necessary to provide a scope of 
"bargaining sufficiently broad to encompass a„number of non-merit 

personnel matters which have traditionally been within the uni- 
lateral authority of thes^ commissions. 25 

In 'addition,, effective accommodation would require two sep-? 

#?rate laws: (1) a merit system law which would be limited to the 
strict application of the merit principle and (2) a public employee 
collective bargaining law which would provide the exclusion of 
merit system matters from the scope of collective bargaining. 26 

Determination of the Appropriate Bargaining Unit 

The appropriate bargaining unit in the private sector is- deter- 
mined *by the National Labor Relations Board as the unit which 
is deemed most appropriate for collective bargaining purposes and 
vyhich will contribute most- toward accomplishing the objectives, qf 
the Labor-Management Relations Act. The composition of these 
units are determined by previously established NLRB standards, 
e.g. cbmmunity of interests, bargaining history, extent of organiza- 
tion. In addition to administrative guidelines, certain categories of 
employees are required or allowed to be.includdfr'in separate! units, 
e.g. professional emplQyees, guards, and 'categories, e.g. supervisors, 
confidential employees, are exempt from the bargaining unit/ 

In the public sector the cjuestion of appropriate bargaining unit 
is much more complex. With such variation in state statutes or 
with no statute at all, decisions in this area are difficult. .Certain 

24 Helburn and Bennett, op. cit. y pp. 622-623. 
* "Itorf- p. 626. . . 

- a Ibid., p. 627. 
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states having Commissions or Boards to provide guidance in this 
area and after a considerable experience,, decisions on appropriate 
bargaining unit in the public sector become less difficult. Without 
statutory regulations or administrative guidance, difficult issues 
must ,be resolved. For example, should supervisors be included in* 
the same bargaining unit as line employees? Should principals be 
included in the same unit as teacher* Should the bargaining Wfiit 
encompass a broad range of agencies or division of government or 
include only one or equivalent agencies? Should the baromhing 
unit be local, county-wide, or state-wide? These questions and 
others are difficult to answer and without statutory and achrnrwstra- 
tive guidance, they are even more complex. 

Conclusions * . % 

Any comparison of collective bargaining in the .public sector 
arid the private sector involves a wide range of differences, even * 
though structurally many of the concepts of collective bargaining 
that are prevalent in the private sector are transferase to the publig 
sector. The purpose of this section was not to foefus on the common 
characteristics of these sectors but to investigate the major differ- 
ences in order to provide an appreciation for Ariel understanding of 
the possible conflicts that may be faced in t^ public sector. Sub- 
ject differences include market restraint*, .doctrines of sovereignty 
and illegal delegation of power, the, political process and right to 
strike, the scopp of bargaining and mgri/ system, and determination 
of the appropriate bargaining unit. * ./ 

Serious thought must be given to each of these issues by legis- 
lators and policy-makers at each level of government and in 3 
variety of divisions of. government to anticipate problems and- to 
ward off the mistakes and serious conflicts that occurred in the 
private sector in the 1930s. Many alternatives and choices are 
available; even more ideas and recommendations has been pre- 
sented by many astute individuals. Now that Congress is consider- 
ing a federal law arid over 30 states have some type of- legislation 
dealing with public sector collective bargaining, considered atten- 
tion must be given to these critical issues and these most perplexing 
^problems. Moreover, legislation must be passed to set up admirus- 
'trative procedures tonsure that collective bargaining works where 
the parties desire it,or to assure that collective bargaining is avoided 
wjhere the legislators do not sanction it. 

.States seem to have the choice now of passing a law applicable 
to their specific environment and peculiar characteristics (an alter- 
native raised Jyy the Kupice study,) or eventually face legislation by 

. L /' / • -fill)- 

/ . 

■••/ : in 



the federal government, At the federal level the choices now seem to 
be whether or not to pass a federal law to encompass all public sector 
employes. If Congress favors legislation, the choices seems to be: ( 1 ) 
to amend the Labor-Management Relations Act to remove the ex- 
emption of public employees, or- (2) to pass legislation that will 
apply specifically to public employees, If a special law is passed, 
Congress may allow individual states to pass their own legislation 
under specific guidelines. Congress has sanctioned in the past state 
statutes in other personnel management areas, e.g. Equ&l Employ- 
ment Opportunity Act ("EEjOA and Occupational ; Safety and 
Health Act (OSHA); several states took advantage of the oppor- 
tunity, although Alabama was not among this- number, and now 
administer the laws themselves with financial support from $e 
federal government, If these statutes, e.g. EEOA aftd OSHA, can 
be any predictor of the future for public sector collective bargain- 
ing, state legislature should be giving serious thought to the^choices 
available to them, . ' 
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Appendix A j 

Quest ionnIihe j , 

Organisation '. Date I Official t J.. 

IiHjerviqw questions on "Professional Negotiations" in Alabama I 

1. Froi^i your organizatioji's viewpoii*. where/do professional nA^itiations 
or collective Ixirgaining stand in the state? of AlaWama? f 

2. If yjour organization testified at hearings before tin? Senate or/the House 
in the last} session of the legislature, hus four position changed since) that time? 

3. Is ftpriitf-'but available of the testimony at the hearings?, i • 

4. W here is the l>est resource for iifformation on negotiations ii( the state? 
. 5. What form, any. should a riefgotiatious law for public employees in 

Alabama' be? , A -'j 

(5^ If you support a law in No. ? should the teachers be covered under a 
separate' law? . ' , / \ j " . 

7. \Vhat is the attitude of the' people of Alabama toward a pegotiaSwis .., . 
law for jpubjic employees? 1" 

8. What is the present status of the Solomon Act? .v 6 . 
y. If a law is passed, should supervisors and* teachers be in the same^ 

bargaining unit? . ' 

' <*Tl). Do vou know of negotiations with public ^employees being in existence 
in Alabama? "i: * 



- Appendix * 

, ;., . • October 15, .1973 

>fi^pral*)le; Xawrence G. Sides 

Xiayp^K0'%f Fairfield • ' , "\ 

^ ^ Fairfieft^i^falrama p ■ 

.Dear * 

>j' We received your requ$t for an opinion dated Octol>er 8. The City of 
- Fairfield had previously requested an opinion on the check-off of Union, dues 
on September 11. .1973. ^JHe* opinion was requested by the Hon. Henry Hardy 
>i member 'of the Fairfield City Council.' *We replied to Mr. Hardy that the 
City of Fairfield has the right to check-off Ufiion dues. We are enclosing a 
. copv of our letter to Mr. Hardy. t 

You seem to be concerned al>out whether or not the employees are classi- 
fied employees hired through the Personnel Hoard of Jefferson County. We do 
not see that it makes anv conceivable difference whether the Union members 
are classified or unclassified^ 

We are also asked if the Mayor of a city may enter into$i contract with 
regard to wages, hours, and working condition of city employees. The Supreme 
Court of Alabama, in two recent decisions, have held that public agencies 
cannot enter into binding bargaining agreements* with Union members. See 
International Union of Operating Engineers vs. \Vfiter Works Board of City 
of Birmingham 276 Ah. 462, AlaMffl; 163 So. 2d 619 and Nichak vs. Balding 
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277 So. 2d 868. These cases hold that public, agencies, can enter into .such 
agreements only where they* have "express constitutional or legislative authority 
to do so. This does not mean that the Mayor and the City Council cannot 
meet and confer with members of the Sanitation Workers Union. It does not 
mean that agreements cannot be reached and carried out as a result of such 
meetings. It does not effect the power of the City of Fairfield to participate 
in a due* cheek-off: /The city, in its discretion, may participate in the check-off. 
The Supreme Courtjjecisions merely say that bargaining agreements reached 
between publjp agencies and public employees Unions are not enforceable in 
a court of law.! In other words, the agreement would be terminable at will 
by the city of the Union members. 

It is our recommendation that the City of Fairfield enter negotiations with 
the Sanitation Workers Union, and that the city bargain with the Union in 
good faith. As a result of such bargaining, the city should carry out any agree- 
ment with the Union that is within the power of the citv. Even though such 
an agreement might not be binding in court, it is encumbent upon government, 
officials at this time in our history to grant to public employees the same 
rights and freedom granted to Union members in the private sector. 

In summary, it is our opinion; 1) that the city may^n its discretion, check- 
off Unioh dues; 2) tfcat the Mayor and City Council ujay bargain with Union 
members; however, any agreement reached as a result of such bargaining is 
not legallv.binding on either party. - 

Sincerely, 

WIIsLIAM J. BAXLEY 
Attorney General 

By- 

WALTER S. TURNER 

Chief Assistant Attorney General 

WST/sw 



Appendix C 

Alabama Professional Negotiations Act 

Section 1. Alabama Professional Negotiations Act; Purpose. — Jn order to 
promote the growth and development of education in Alabama which is es- 
sential to the welfare of its people, it is hereby declared to be the policy of 
the state to promote the improvement of personnel management and relations 
with professional employees within the public sctiool districts of the state by 
providing a uniform basis for recognizing the right of public school profes- 
sional employees to join organizations of their own choice. The State of 
Alabama ' has determined that the overall policy may best be accomplished by 
( 1 ) granting to professional employees the right to organize and ckx>se freely 
their representatives; (2) requiring public school employers to negotiate with 
professiqnal employees organizations representing professional employees and 
to enter into written agreements evidencing the result of such negotiations; and . 
(3) establishing procedures to provide for the protection of the rights of the 
public school professional employees, the public school employer and the 
public at large. v ' ■ ■ 

Section 2. Professional Public School Employees; Participation. - Profes- 
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4£pul public- school employees shall have the, right to form, join, and par- 
ticipate in the" w acrivities of organizations of their choosing for the purpose of 
Representation on all matters of employment relations, hut no profession^ 
public school employe; shall l>e completed to join such an organization. 

^ Section 3. Coverage: A professional public school employee means any 
professional employee of a school district, except the chief administrative 
officer. f 

, ^Section 4. Representatibn: When a majority of the professional employees 
in a school district have designated an educational organization of their own 
choosjng to negotiate for them, the organization shall he recognized by the 
school hoard as the exclusive negotiating agent for all the professional staff, 
except the chief administrative officer. The membership of any such recog- 
nized educational organization shall be composed princaplly of those em- 

r ploved in the teaching profession in Alabama/ and certificated -by the De- 
partment of Education. 

Nothing in this section shall he construed to prevent certificated admin- 
istrative personnel groups, including principals and assistant principals, from 
having the right to negotiate independently of the other professional personnel 
if they choose to do so as the result of- a secret balloj. 

Section 5. Administrative Agency: Albania Education Employer*Ein- 
ployee Relations Commission. 

(a) There is hereby created a commis^tin to be known as the "education 
empl over-employee relations commission, , *^Wreinafter called "the commission," 
which shall consist of three meml>ers, one to be appointed by the superintend- 
ent of public instruction, one by the goveVnor, and one by the attorney general. 

% The appointee of the superintendent of public instruction shall be the chair- 
man of the commission. The members of the commission shall be persons 
experienced in educational activities. The original appointment by the super- 
intendent of puhlic instruction shall be for a term of three years. The original 
appointment by the governor shall l>e for a term of two years. The original 
appointment by the attorney general shall be for a term of one year. Their 
successors shall lie appointed for terms of three years each, excepf that any 
person chosen to fill a -vacancy shall l>e appointed only for the unexpired term 
of the meml>er whom he shall succeed. At all times, two members of the 
commission shall constitute a quorum.. f 

(b) Members of the commission shall receive* compensation as established 
bv enabling legislation for their attendance at regular or special meetings of 

' the commission or in the performance of such duties as the commission may 
direct. In addition to such compensation, they shall receive an allowance for 
actual and necessary travel and subsistence expenses while performing com- 
mission functions away "from their places of residence.* Mediators and fact 
finders, appointed by the commission, including commission members when 
Aso serving, shall he reimbursed for expense and shall receive such compensa- 
/ tion as the commission shall from ^me to time establish. 

The commission shall exercise those powers and perform those duties 
which are specifically provided for in this act. 

The commission shall have 'authority from time to time to make, amend 
and rescind such rules and regulations as may l>e necessary to carry out the 
provisions of this act. Such rules and regulations shall l>e effective upon 
publication in the manner which the commission shall prescribe. 

The commission shall establish after consulting representatives of teacher 
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organizations and of governing hoards, panels of qualified persons broadly 
representative of-the public to lie available to serve as mediators, fact finders 
and members of fact finding lx>ards. 

Section 6. Scope of Negotiations; The employer and the exclusive rep- 
resentative shall meet at reasonable times, including meetings in advance of 
the employer's burget-making process, and shall negotiate in good faith with 
. respect to wages, hours, and other terms and conditions of employment, and 
which are to be embodied jn a written agreement, but such obligation .does 
not compel either parry to agree \o a proposal or make a concession. 

The employer or the exclusive representative desiring to initiate negotia- 
tions shall notify the other in writing, setting forth the time and place of 
the meeting desired and generally the nature of the business to be discussed, 
and shall mail the notice by certified mail to the last known address of the 
other party sufficiently, in advance of the meeting, 

Section 7. Grievance Procedures. Governing boards shall negotiate written 
policies setting forth grievance procedures by means^f which their employees 
or rQpr^Kitatives of employees may appeal the interpretation, application or 
violation" of policies, agreements, and administrative decisions affecting them, 
provided that such grievance procedures shall be included in any agreement* 
entered into between the governing boards and the representative organization. 
Such grievance procedure shall provide for binding arbitration as a means for 
resolving disputes. '' 

Section 8. Impasse Resolution. Parties to the dispute pertaining to the 
interpretation of .a professional - negotiations agreement may agree in writing 
to have the commission or any other appointing agency serve as arbitrator 
or may designate any other competent, impartial and disinterested persons 
to so serve. . 

Mediation. - The commission may appoint any' 'competent, impartial, dis- 
interested, person to act as mediator in any dispute either upon its own initia- 
tive or upon the request of one of the parties to the dispute, It is the function 
* of such mediator to bring the parties together voluntarily under sue!) favor- 
able auspices as will tend to .effectuate settlement\of the dispute hut neither 
the mediator nor the commission shall have any power of* com pulsion in\media- 
tion proceedings. * , ;} ; . 

Fact Finding. - If a dispute has not been settled after* a reasonabte period 
of negotiation and in no case to exceed sixty (60) calendar days, and after 
the settlement procedures, if any ; established by the parties have been ex- 
hausted, the representative, which has either been certified by the commis- 
sion after an election, or has been duly recognized by the employer, as the 
Nexclusive representative of employees in an appropriate negotiating unit, and 
the employer, its officers and agents, after a reasonable period of -negotiation, 
are deadlocked with respect to any dispute existing between them arising in 
the negotiating process, the* parties jointly, may petition the commission in- 
writing, to initiate fact finding under this" section, and to make recommenda- 
tions to resolve the deadlock. . 

If the parties do not mutuallv agree to make the findings and recommenda- 
tions of the fact finder final and binding, the governor shall have the emergency 
■ v power and authority, at th&request of either party, after investigation,. to order 
fmdirigs^and recommendations on a ll or any specified isslies of a 
fact finder in a particular dispute will bejinal and binding. The -exercise of 
this authority by the governor shall be made on a case by" case consideration 
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into l " be I1UK 't l on l ' K> basis of bis evaluation n#(Wlii>g the overall l>est 
i Ulc j ,0st s 0 f t he st uU? u nd all its citizens* the pole nU>Tfi seal impact both within 
P*«i| >lu *fck lhe School district, as well as any/Uauger to the safety of the 

' of the sll Ue or ^ subdivision, jr 
il N ', ot U>n9. l T iifali f wnploycr-cinplc)yt^I<ractice». (a) A governing board or 
of jl^nt nia y not (1) interfere, restrajj/or coerce an employee in the exercise 
mi u v S eights; (-) dominate or interfere with the formation, existence or ad* 
of Jetton of «h organization; J"3; discriminate in regard to hire or tenure 
coi u . ,n ^ 0 yrpent or a term or^ondition of employment to encourage or dis- 
an rneinbership jn uii>rgani/.atioii; (4) discharge or discriminate against 
o r ?. !l Woycc bec\fce he^Has signed or filed an affidavit, petition or complaint 
witf Ven 'testinion^u^der this chapter; (5) refuse to negotiate in good faith 
up' orgaP iZi Ujc^f\vhich is the exclusive representative of employees in an 
thebaic u"^ncludi"g but not limited to the discussing of grievances with 
u „ t , ^'lusivt/^prescnlative; (b) A . labor or employee organization or f his 
the* 1 '* ^vmt" o{ (I) restrain or coerce, (A) an employee in the exercise of 
bis ^WsgiKiranteecl i» l,, is chapter, (B) a governing hoard in the selection of 
^^Pro.sentutivo f or the purposes of negotiating ,or the adjustment of griev- 
n?e ^) ref u ** to negotiate in good faith with a governing board, if it has 
s j Ve n ^^signated j n . K . c ordance with the provisions of this chapter as the exclu- 

r °presentiitiv e of employees in an appropriate unit. 
em ^ti 0n jOv Strikes. - It shairhe unlawful for any school employee, school 
nuti ' e e or%*™*Mi$j$ r any affiliate, including but not limited to state or 
ern affiliates thefP> lo lake P arl in " r ussi?it in a * strike * l S rtinsl a sc b° o1 

sc j l A ^'hool district shall not pav any school employee for any day when the 
the Employee f a5 | s a s a result'of a strike to report for work as required by 
mis ^ c bo 0 l year Calendar, and he shall be fined an equal amount for each day 

■the^ion/U- Severability. If any provision of tins act or ~;f he application 
the^ 0 ^ to linV P^son or circumstance is invalid, such invalidity shall not affect 
out !k^ r pro visi °ns or applications of this act, which can be given effect with- 
act e ^valid Provision or application, and, to this end, the provisions of this 
declared to he severable. ^ 
ot ion 12- Effective Date: This law shall take effect on January 1, 1977. 




